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DETAILED ACTION

Notice to Applicant
1. This communication is in response to the amendment filed March 12, 2009.
Claims 88, 97, and 115 — 120 are cancelled (claims 1 — 87, 93 — 96 and 111 - 112 were
previously cancelled). Claims 89 — 92,98 — 110, 113 - 114, and 121 - 122 are
amended. Claims 123 - 140 are new. Claims 89 -92, 98 — 110, and 113 — 114, and

121 - 140 are presented for examination.

Claim Rejections - 35 USC § 112

2. The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims patrticularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

3. Claims 123 and 132 are rejected under 35 U.S.C. 112, second paragraph, as
being indefinite for failing to particularly point out and distinctly claim the subject matter
which applicant regards as the invention. The term "substantially" is subjective as what
is substantial to one may not be substantial to another. Therefore, claims 123 and 132

are found to be vague and indefinite.
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Claim Rejections - 35 USC § 103
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

5. Claims 89 — 91, 98 — 101, 103, 105 — 106, 108, 121 — 122, and 123 - 140 are
rejected under 35 U.S.C. 103(a) as being unpatentable over Clark et al., herein after
Clark (U.S. Patent Number 5,164,897) in view of Rogers (Beth Rogers. What's New.
HRMagazine. Alexandria: Apr 1998. Vol. 43, Iss. 5; pg. 203, 4 pgs.), further in view of

McGovern et al., herein after McGovern (U.S. Patent Number 5,978,768).

In regard to claim 123 (New), Clark teaches a system comprising: one or more
electronic databases having information about a plurality of open positions and
qualifications for the open positions, and qualifications of a plurality of workers (column
2, lines 29 — 65; column 5, lines 9 — 23; and, column 16, line 43 through column 17, line
12 where Clark discloses an open job requirement file which contains job criteria - the
Examiner equates job criteria to job qualifications or requirements, employee
qualifications — i.e. experience, skills, and open job positions); one or more computers
configured for filtering to determine, for each of a plurality of the respective workers, one
or more of the open positions in the one or more databases for which the respective

worker is qualified (column 5, lines 9 — 23 and column 16, line 43 through column 17,
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line 12 where Clark discloses a system in which a database search is conducted by
comparing the skills and qualifications of a potential employee to the job
requirements/criteria; thus filtering the prospective workers qualifications by only
selecting those workers who match the requirements of the job); the one or more
computers configured for updating electronically the information in the one or more
databases to include information on the new open position (column 9, line 60 through
column 10, line 18); the one or more computers configured for automatically making
available for selection the new open position to one or more additional respective
worker web pages associated only with one or more additional respective workers that
are qualified, if one of the one or more preferred workers has not selected the new open
position before expiration of the specified time period (column 10, lines 34 - 40 and
column 15, liens 53 - 55); and the one or more computers configured for assigning the
new open position, after the expiration of the specified time period, to one of the
qualified workers for which the new open position is made available for selection in
substantially immediate response to receipt of an electronic selection of the new open
position from that qualified worker (column 7, lines 57 — 67).

Rogers teaches a system comprising the one or more computers configured for
posting a plurality of web pages, with each different respective web page in this plurality
associated only with a different one of the respective workers and accessible by a
respective worker code, wherein, for each respective worker web page associated only

with the respective worker, the posting comprising posting one or more of the open
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positions for which the respective worker is qualified (Paragraph 16) and the one or
more computers configured for notifying the one or more preferred workers that the new
open position is now available for selection by at least posting information about the
new open position to each of the respective one or more worker web pages associated
only with the one or more respective preferred workers (paragraph 16).

McGovern teaches a system comprising:

the one or more computers configured for obtaining information about a new
open position (Figures 3 and 8; column 9, lines 18 — 26) where McGovern discloses
entering job description information;

the one or more computers configured for obtaining information about one or
more of the workers that are preferred ("a preferred worker") for the new open position
(Figure 29; Abstract; column 9, lines 41 — 55; column 17, lines 44 — 67; column 18, lines
1-10; and, column 18, lines 23 — 38) where McGovern discloses a system of displaying
a list of received resumes (the Examiner equates the resumes to information about one
or more workers) and display a selected resume (the Examiner equates the selected
resume to that of a preferred worker) whose qualifications and skills fit the open
position;

the one or more computers configured for automatically assigning the new open
position only to one of the one or more preferred workers during a specified time period,
in substantially immediate response to receipt of an electronic selection of the new open

position from one of the one or more preferred workers and substantially immediately
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removing the position as an available for selection open position (Figure 6; column 8,
lines 14 - 26; and, column 10, line 66 through column 11, line 18) where McGovern
discloses a system of deleting or deactivating the position from the database/web site;
Therefore, it would have been obvious to a person of ordinary skill in the art at
the time the invention was made to include the one or more computers configured for
obtaining information about a new open position; the one or more computers configured
for obtaining information about one or more of the workers that are preferred ("a
preferred worker") for the new open position; the one or more computers configured for
automatically assigning the new open position only to one of the one or more preferred
workers during a specified time period, in substantially immediate response to receipt of
an electronic selection of the new open position from one of the one or more preferred
workers and substantially immediately removing the position as an available for
selection open position as taught by McGovern, within the system of Clark and Rogers,
with the motivation of providing a method and apparatus to organize and screen job
seekers on a computerized network, and to notify a job seeker when a suitable position

is available (column 3, lines 55 — 65).

In regard to claim 89 (Currently amended), Clark, Rogers, and McGovern teach

the system of claim 123. Clark teaches a system wherein the one or more computers

are configured to post on each web page associated only with a respective one of the

workers only open positions for which the respective one worker is qualified and for
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which the position is currently available for selection to the one worker to accept (Figure

9; column 16, line 67 through column 17, line 12).

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

Therefore, it would have been obvious to a person of ordinary skill in the art at
the time the invention was made to include posting open positions on a web page for a
respective worker as taught by Rogers, within the system of Clark and McGovern, with
the motivation of providing a tool in which job seekers can manage job search activities

(paragraph 16).

In regard to claim 90 (Currently amended), Clark, Rogers, and McGovern teach

the system of claim 123. Clark teaches a method_wherein the one or more computers

are configured to post to each respective web page associated only with a respective

one of the workers only the open positions that the respective one worker is qualified to

fill (Abstract; Figure 9; column 7, lines 59 — 65).

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 89, and incorporated herein.
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In regard to claim 91 (Currently amended), Clark, Rogers, and McGovern teach

the system of claim 123. Clark teaches a system further comprising: the one or more

computers configured to filter out for a respective one of the workers one or more open

positions for which the respective one worker has been rejected (Abstract and column

4, line 55 through column 5, line 20). Clark fails to explicitly teach filtering open positions
for a worker.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

McGovern teaches a system comprising filtering open positions for a worker

(Abstract; Figures 33 and 34; and, column 3, lines 55 — 60) and the one or more

computers configured to post to the respective web page associated only with the

respective one worker only the open positions that the respective one worker is qualified

to fill and that have not been filtered out for the respective one worker (column 18, lines

30 — 38).
The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 101 (Currently amended), Clark, Rogers, and McGovern teach

the method of claim 132. Clark teaches a method further comprising allowing access to

the respective web page associated only with a respective one of the workers in
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response to receiving at least one pass code and verifying the received at least one

pass code (column 2, lines 66 — 68).

In regard to claim 103 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123. Clark teaches a system with the one or more computers

configured so that each web page associated with a respective one of the workers posts

only the open positions that the respective one worker is qualified to fill and has not

been rejected by a worker whose absence creates the specific open position (Abstract
and column 4, line 55 through column 5, line 20). Clark does not explicitly teach a web
page, however, this deficiency is disclosed by McGovern.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 89, and incorporated herein.

In regard to claim 105 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

McGovern teaches a system with the one or more of computers configured to

post information about the new open position to the one or more respective web pages
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associated only with the one or more respective preferred workers during the specified

time period (Figures 10, 13, 11, and 14; column 7, lines 19 — 30; column 10, lines 47 —
65; and, column 16, lines 1 - 4).
The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 109 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123.
McGovern teaches a system with the one or more of computers further

configured to notify the one or more preferred workers via e-mail or e-pager (Abstract;

column 3, lines 61 — 65; column 4, lines 31 — 44; and claims 8 and 27).
The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 121 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123.
McGovern teaches a system further comprising means for notifying electronically

the one or more preferred workers about the new open position (column 4, lines 31 —

44).
The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.
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In regard to claim 124 (New), Clark, Rogers, and McGovern teach the system of
claim 123.

McGovern teaches a system wherein the one or more computers are further
configured for receiving information designating one or more of the workers as the one
or more preferred workers for the new open position (Figure 29; column 3, lines 55 — 60;
column 9, lines 41 — 55; column 17, lines 44 - 67; and column 18, lines 1 - 38).

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 125 (New), Clark, Rogers, and McGovern teach the system of
claim 123.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

McGovern teaches a system further comprising the one or more computers
configured for specially marking the new open position on the respective web pages
associated only with the one or more respective preferred workers, so that on each
respective web page associated only with one of the respective preferred workers, the
new open position is differentiated from other open positions listed on that respective
web page associated only with the one respective preferred worker (Figure 31 and

column 17, lines 44 — 58).
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The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 126 (New), Clark, Rogers, and McGovern teach the system of
claim 123.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

McGovern teaches a system further comprising the one or more computers
configured for posting or otherwise electronically communicating a confirmation number
to the worker in response to receiving the electronic selection of the new open position
from the worker (Figures 7 and 35; column 4, lines 39 — 44) where electronic
communication can be sent via the computer. The electronic message disclosed by
McGovern can include a confirmation number.

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 127 (New), Clark, Rogers, and McGovern teach the system of
claim 123.

Clark teaches a system further comprising the one or more computers configured
for filtering to prevent posting of one of the open positions to one of the respective

worker web pages based on one or more preferences associated with the respective
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worker in the one or more databases (column 5, lines 9 — 23 and column 16, line 43
through column 17, line 12). Clark does not explicitly teach posting open positions to
worker web pages, however, this deficiency is cured by Rogers.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 92, and incorporated herein.

In regard to claim 128 (New), Clark, Rogers, and McGovern teach the system of
claim 123. Clark teaches a system further comprising the one or more computers
configured for filtering to prevent posting of one of the open positions to one of the
respective worker web pages based on the position not being available for selection to
the respective worker (column 5, lines 9 — 23 and column 16, line 43 through column
17, line 12). Clark does not explicitly teach posting open positions to worker web
pages, however, this deficiency is cured by Rogers.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 92, and incorporated herein.
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In regard to claim 129 (New), Clark, Rogers, and McGovern teach the system of
claim 123. Clark teaches a system further comprising the one or more computers
configured for filtering to prevent posting of any open position to the respective web
page of any respective worker that is not qualified to fill the open position (column 5,
lines 9 — 23 and column 16, line 43 through column 17, line 12). Clark does not
explicitly teach posting open positions to worker web pages, however, this deficiency is
cured by Rogers.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 92, and incorporated herein.

In regard to claim 130 (New), Clark, Rogers, and McGovern teach the system of
claim 123.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

McGovern teaches a system further comprising the one or more computers
configured for posting of the new open position only to the one or more respective web
pages associated with the one or more respective preferred workers during the

specified period of time (Figure 36).



Application: 09/641,866 Paper No. 20090520
Art Unit: 3626 Page 15

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

In regard to claim 131 (New), Clark, Rogers, and McGovern teach the system of
claim 123.

Rogers teaches posting open positions on a web page for a respective worker
(paragraph 16).

McGovern teaches a system wherein the one or more computers are configured
for automatically making available for selection the new open position to a plurality of
additional respective worker web pages associated only with a plurality of additional
respective workers that are qualified, if one of the one or more preferred workers has
not selected the new open position before expiration of the specified time period (Figure
7 and column 17, lines 44 - 58) where a score is assigned ranking the candidates
resume, thus providing the user with a listing of qualified candidates..

The motivation to combine the teachings of Clark, Rogers, and McGovern is

discussed in the rejection of claim 123, and incorporated herein.

Method claims 98 - 100, 106, 108, 122, and 132 - 140 repeat the subject matter
of system claims 89 — 91, 103, 105, 109, 121, and 123 - 131 as a series of steps rather
than a set of apparatus elements. As the underlying elements of claim 89 — 91, 103,

105, 109, 121, and 123 - 131have been shown to be fully disclosed by the teachings of
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Clark, Rogers, and McGovern in the above rejections of claim 89 — 91, 103, 105, 109,
121, and 123 - 131, it is readily apparent that the system disclosed by Clark, Rogers,
and McGovern perform these steps. As such, these limitations (98 - 100, 106, 108,
122, and 132 - 140) are rejected for the same reasons above for the system claims 89 —

91, 103, 105, 109, 121, and 123 - 131, and incorporated herein.

6. Claims 92, 102, 104, 107, and 113 — 114 are rejected under 35 U.S.C. 103(a) as
being unpatentable over Clark et al., herein after Clark (U.S. Patent Number 5,164,897)
in view of Rogers (Beth Rogers. What's New. HRMagazine. Alexandria: Apr 1998.
Vol. 43, Iss. 5; pg. 203, 4 pgs.), further in view of McGovern et al., herein after
McGovern (U.S. Patent Number 5,978,768) as applied to claim 123 above, and further

in view of Thompson (U.S. Patent Number 6,334,133).

In regard to claim 92 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123.

Thompson teaches a system wherein the workers are substitute teachers
(column 8, lines 14 - 63).

Therefore, it would have been obvious to a person of ordinary skill in the art at
the time the invention was made to include a system wherein the workers are substitute

teachers, as taught by Thompson, within the system of Clark, Rogers, and McGovern,
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with the motivation of providing a computerized tool for the placement of potential

employees (column 10, liens 32 — 41).

In regard to claim 104 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123.

Thompson teaches a system with the one or more of computers further
configured to receive an administrative designation of a worker who has accepted an
open position at a location, for another open position at the same location for a different
day (column 4, lines 65 through column 5, line 4 and column 10, lines 8 - 20) where
acceptance of a position, regardless of the location is documented. The summary of
position acceptance will list the locations of positions accepted (Figures 10 and 12).

The motivation to combine the teachings of Clark, Rogers, McGovern, and

Thompson is discussed in the rejection of claim 92, and incorporated herein.

In regard to claim 113 (Currently amended), Clark, Rogers, and McGovern teach
the system of claim 123.

Thompson teaches a system with the one or more of computers further
configured to post an assignment of the new open position automatically after receiving

an electronic acceptance of the specific open position from one of the one or more

preferred workers (column 4, lines 65 through column 5, line 4).
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The motivation to combine the teachings of Clark, Rogers, McGovern, and

Thompson is discussed in the rejection of claim 92, and incorporated herein.

Method claims 102, 107, and 114 repeat the subject matter of system claims 92,
104, and 113 as a series of steps rather than a set of apparatus elements. As the
underlying elements of claim 92, 104, and 113 have been shown to be fully disclosed by
the teachings of Clark , Rogers, McGovern, and Thompson in the above rejections of
claim 92, 104, and 113, it is readily apparent that the system disclosed by Clark ,
Rogers, McGovern, and Thompson perform these steps. As such, these limitations
(102, 107, and 114) are rejected for the same reasons above for the system claims 92,

104, and 113, and incorporated herein.

Response to Arguments
7. Applicant’s arguments filed March 12, 2009 have been fully considered but they
are not persuasive. Applicant’'s arguments will be addressed herein below in the order
in which they appear in the response filed March 12, 2009.
8. In response to the Applicant’s argument, it is respectfully submitted that the
Examiner has applied new prior art to the amended. The Examiner notes that the
amended limitations were not in the previously pending claims as such; Applicant’s
remarks with regard to the application of Thompson and Clark are moot in light of the

addition of the McGovern and Rogers references.
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Conclusion
9. Applicant’s amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the date of this final action.

10.  Any inquiry concerning this communication or earlier communications from the
examiner should be directed to KRISTINE K. RAPILLO whose telephone number is
(571) 270-3325. The examiner can normally be reached on Monday to Thursday 6:30
am to 4 pm Eastern Time.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Luke Gilligan can be reached on (571) 272-6770. The fax phone number for

the organization where this application or proceeding is assigned is (571) 273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000.

KKR
May 28, 2009

/Gerald J. O'Connor/
Supervisory Patent Examiner
Group Art Unit 3686
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